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To,                                                                                                                28.10.2021 
 
Hon’ble Chief Justice,  
High Court of Tripura,  
New Capital Complex,  
Agartala, Tripura – 799010. 
 
Respected Hon’ble Chief Justice,  
  

Sub: Seeking registration of suo-moto petition and passing of necessary 
directions for relief in the matter of hate speech, arson, desecration of 
mosques, and communal violence against the Muslim community in 
parts of Tripura. 

 
 All-India Lawyers Association for Justice (AILAJ) is an organization of legal 

practitioners committed to upholding the core values of the Constitution.  

Please consider this representation as a plea for urgent intervention in the 
matter of communal violence, hate speech, arson, and desecration of mosques that 
is underway in the streets of Tripura.  

Over the past 6 days, organized mobs have damaged mosques, torched 
business establishments of Muslims, conducted rallies shouting Islamophobic and 
genocidal slogans and engaged in various forms of hate speech against the Muslim 
community in parts of Tripura. That crimes against the Muslim community are being 
committed in broad daylight with full impunity, is a glaring exhibit of how the core 
democratic values of the Constitution and the Rule of Law have come to be eroded. 
The criminal acts of wanton destruction of religious places and property belonging to 
Muslims, and the targeting and injuring of Muslims as seen in Tripura are heinous 
crimes which violate the core tenets of the Constitution including the right to life, right 
to personal liberty and dignity, and should invite the strictest censure of the law.  

As per an Indian Express Report1, on 26.10.2021 the Vishwa Hindu Parishad 
(“VHP”), organized a rally of over 3500 people at the Panisagar region of Tripura 
against the recent vandalization of Durga Puja pandals in Bangladesh. Reports from 
other media houses have reported that similarly organised rallies and flare ups also 
occurred in other regions like Unakoti, Gomati District, West Tripura and North 

                                                
1 https://indianexpress.com/article/north-east-india/tripura/tripura-mosque-vandalised-two-shops-set-
on-fire-during-vhp-rally-7592208/  
2 https://maktoobmedia.com/2021/10/25/hindutva-attacks-continue-in-tripura-muslim-groups-demand-
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Tripura2. The rallies that took place were interspersed with violence, with scores of 
the participants, torching and vandalizing mosques and shops belonging to people 
from the Muslim community. Members of the Muslim community are reported to have 
been attacked and injured. Reports from Makoob Media also indicate that VHP 
members molested several Muslim Women.3 There are various videos that are 
circulating on social media as events transpiring in Tripura. In one video genocidal 
slogans like “Tripura me Mulla geeri nahi chalega, nahi challega” and “Oh 
Mohammad tera baap, Hare Krishna, Hare Ram” are heard being chanted in the 
course of these rallies. A video recording of the same is attached with this email. In 
other videos circulating on social media the damage to the properties and incidents 
of arson are seen. The videos have to be verified and acted upon. 

The role of the State, the police and the district administration would have to be 
looked into, in light of the reports that the violence continued for several days. There 
are now reports4 that the police have provided protection to mosques in sensitive 
areas; yet questions remain on how this organized mob carried on violence for such 
a long duration, and whether adequate steps have been taken. It is also reported 
that the administration has imposed prohibitory orders under section 144 IPC in the 
Dharmanagar region of North Tripura on 27.10.20215. The above events are neither 
new, nor are they rare. India has witnessed countless outbreaks of communal 
violence and mob violence which have resulted in the worst excesses of death and 
destruction. The Supreme Court has taken note of such recurring incidents across 
the country and stated that, “The horrendous acts of mobocracy cannot be permitted 
to inundate the law of the land. Earnest action and concrete steps have to be taken 
to protect the citizens from the recurrent pattern of violence which cannot be allowed 
to become "the new normal.6" It is therefore of utmost urgency that the judiciary step 
in and take cognizance of the Tripura situation.  

1. The organised and targeted violence against Muslims in Tripura constitutes an 
assault on the Constitution, democracy, secularism and the Rule of Law. These 
actions are solely based on religious hated, and violate Articles 14, 15, 19, 21, 
25 read with Article 38 of the Constitution.  

                                                
2 https://maktoobmedia.com/2021/10/25/hindutva-attacks-continue-in-tripura-muslim-groups-demand-
govt-action/?utm_source=rss&utm_medium=rss&utm_campaign=hindutva-attacks-continue-in-tripura-
muslim-groups-demand-govt-action   
3 https://maktoobmedia.com/2021/10/27/vhp-men-entered-our-homes-molested-us-muslim-women-in-
tripura-allege/  
4 https://www.ndtv.com/india-news/mosques-in-sensitive-areas-in-tripura-given-protection-after-
violence-2589505  
5 https://timesofindia.indiatimes.com/city/agartala/section-144-in-tripuras-dharmanagar-after-violence-
during-vhp-rally/articleshow/87314468.cms  
6Tahseen S Poonawalla v Union of India [ AIR 2018 SC 3354] 
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2. Secularism is a basic and core feature of the Indian Constitution. It is the duty 
of every  ruling party in every State to upload and maintain secularism. The 
Hon’ble Supreme Court in S.R Bommai v Union of India [ AIR 1994 SC 1918], 
held that religious tolerance and equal treatment of all religious groups and 
protection of their life, property and places of their worship are an essential part 
of secularism enshrined in the constitution. The Supreme Court importantly 
cautioned in its judgment that, “Rise of fundamentalism and communalization of 
politics are anti-secularism. They encourage separatist and divisive forces and 
become breeding grounds for national disintegration and fail the parliamentary 
democratic system and the Constitution”.  

3. An attack on religious places of worship, especially of a minority community by 
organised mobs, is a bid to cause humiliation to the people belonging to the 
minority community, and therefore falls foul of Article 21 of the Constitution. 
The refusal of the State to prevent large scale destruction of places of worship 
belonging to weaker or less dominant section of the people violates not only 
Article 21 and 25 of the Constitution but also Article 14 of the Constitution 
which enjoins the State to give equal protection of laws to all persons and, 
therefore, it is the fundamental obligation of the State to protect religious places 
of worship belonging to every section of the people. 

4. Organised mob violence against minority communities are increasing day by 
day. The Supreme Court took cognizance of this sharp rise in lynching and 
mob violence in the case of Tahseen S Poonawalla v Union of India [ AIR 2018 
SC 3354] and has held unequivocally that such actions are against the grain of 
the constitution and democracy.  The Supreme Court held in relation to mob-
violence that, “Mob vigilantism and mob violence have to be prevented by the 
governments by taking strict action and by the vigil society who ought to report 
such incidents to the state machinery and the police instead of taking the law 
into their own hands. Rising intolerance and growing polarisation expressed 
through spate of incidents of mob violence cannot be permitted to become the 
normal way of life or the normal state of law and order in the country. Good 
governance and nation building require sustenance of law and order which is 
intricately linked to the preservation of the marrows of our social structure. In 
such a situation, the State has a sacrosanct duty to protect its citizens from 
unruly elements and perpetrators of orchestrated lynching and vigilantism with 
utmost sincerity and true commitment to address and curb such incidents which 
must reflect in its actions and schemes.”. 
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The Supreme Court also went on to hold that, “Hate crimes as a product of 
intolerance, ideological dominance and prejudice ought not to be tolerated; lest 
it results in a reign of terror. Extra judicial elements and non- State actors 
cannot be allowed to take the place of law or the law enforcing agency. A 
fabricated identity with bigoted approach sans acceptance of plurality and 
diversity results in provocative sentiments and display of reactionary retributive 
attitude transforming itself into dehumanisation of human beings. Such an 
atmosphere is one in which rational debate, logical discussion and sound 
administration of law eludes thereby manifesting clear danger to various 
freedoms including freedom of speech and expression. One man's freedom of 
thought, action, speech, expression, belief, conscience, and personal choices 
is not being tolerated by the other and this is due to lack of objective 
rationalization of acts and situations. 

5. There has been a sharp uptick in violent acts of vandalism and destruction of 
public and private property over the years, which are most often targeted 
against members belonging to the vulnerable sections of the population like 
Muslims. Such actions are done in a bid to intimidate, frighten and banish 
Muslims from  active social, political, and democratic participation. Such actions 
are not only unlawful and illegal, but also point to deep malaise of intolerance 
that has taken root in the country. The fact that such actions are taken without 
fear of consequence and reprisal, show how deep the malaise is. The Supreme 
Court has taken note of this and has held in “Kodungallur Film Society & Anr v 
Union of India.” [MANU/SC/1107/2018], that, “Nobody has the right to become 
a self-appointed guardian of the law and forcibly administer his or her own 
interpretation of the law on others, especially not with violent means. Mob 
violence runs against the very core of our established legal principles since it 
signals chaos and lawlessness, and the State has a duty to protect its citizens 
against the illegal and reprehensible acts of such groups.”.  

6. The present instance of violence in Tripura, is just one among the numerous 
instances of hate being instigated against the Muslim community, in a bid to 
undermine their rights and status as equal citizens. Earlier this year, genocidal 
slogans were chanted in broad day light in Delhi, with no repercussions for the 
instigators. It is imperative to note that such actions are required to be dealt 
with seriously by both the State Government and other authorities as per the 
“Guidelines on Communal Harmony, 2008” that was released by the Ministry of 
Home Affairs. These guidelines were passed for, “The maintenance of 
communal harmony, and the prevention/ avoidance of communal 
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disturbances/riots and, in the event of any such disturbances occurring, action 
to control the same and measures to provide protection and relief to the 
affected persons.” These guidelines were cited with approval ion Pravasi Bhalai 
Sangathan vs Union of India and Ors, [(2014) 11 SCC 477]. A copy of these 
Guidelines is attached herewith. 

7. At this juncture, it is also important to recall the pertinent and incisive 
observations of the Court in Archbishop Raphael Cheenath S.V.D Vs. State of 
Orrisa [(2016) 7SCC 553] where the Court held that “minorities are as much 
children of the soil as the majority and the approach has been to ensure that 
nothing should be done, to deprive the minorities of a sense of belonging, of a 
feeling of security, of consciousness of equality and of the awareness that the 
conservation of their religion, cultural, language and script.” The Court, 
importantly, added that, “it can, indeed, be said to be an index of the level of 
civilization and catholicity of a nation as to how far their minorities feel secure 
and are not subject to any discrimination or suppression.” 

8. Hence, we earnestly request that the Hon’ble High Court of Tripura take up the 
matter Suo Moto and pass necessary directions. We would request that the 
Hon’ble Court consider issuing necessary directions in regard to the following:    

 

i. That the State Government implement the directions issued by the 
Supreme Court in Tahseen S Poonawalla v Union of India [AIR 2018 SC 
3354] regarding cases of mob violence  and lynching strictly. This includes 
among others, registration of an FIR without delay, preventing harassment 
of family members of victims, ensuring cases of mob violence are tried by 
Fast Track Courts on day-to-day basis, and holding police officials who fail 
their duties in preventing the violence accountable. The full set of 
directions are provided in Annexure A.   

ii. That the State Government implement the directions issued by the 
Supreme Court in regard to mob violence, in Kodungallur Film Society & 
Anr v Union of India [(2018) 10 SCC 713],  pertaining to Structural and 
preventive measures, Remedies to minimize impending mob violence, 
Liability of person causing violence, Responsibility of police officials and 
Compensation. The full set of directions are provided in Annexure B.   

iii. That FIRs are lodged in regard to every incident against the organizers 
and participants in the violent rallies held against Muslims in Tripura and 
ensure that a fair and impartial investigation is conducted into the same.  
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iv. That this Hon’ble Court monitor the investigation and prosecution of the 
criminal events.  

v. That an enquiry be conducted into the failure of the Tripura Police to 
prevent this organised mob violence, and consequential action be taken 
for dereliction of duty.  

vi. That immediate compensation is declared and disbursed to the victims of 
the violence. Compensation as per “The Tripura Lynching/Mob-Violence 
Victim Compensation Scheme, 2018 (“Scheme”)7 is duly paid to the 
victims of mob-violence in Tripura, and the strict timelines for 
disbursement mentioned in the Scheme are followed. 

vii. That the State Government take immediate steps for the holistic 
implementation of Guidelines on Communal Harmony, 2008.  

viii. That in light of the mob violence, this Hon’ble Court register a Suo Motu 
petition and pass necessary directions to appoint a Claims Commissioner 
to assess the damage to public/private property, injury to persons, and 
award compensation by affixing liability on the perpetrators of the crimes 
and the organizers of the riots, as per the directions of the Supreme Court 
vide in In Re: Destruction of Public & Private Properties v State of AP and 
Ors [ AIR 2009 SC 2266 ].  The directions are provided in Annexure C.  

Thanking you, 
 

Clifton D’ Rozario 
  (National Convener) 
 
Annexures 

1. Ann. A: Directions in Tahseen S Poonawalla v UoI [AIR 2018 SC 3354] 
2. Ann B: Directions in Kodungallur Film Society v. UoI [(2018) 10 SCC 713] 
3. Ann C: Directions in In Re: Destruction of Public & Private Properties v State of 

AP and Ors [AIR 2009 SC 2266] 
 
Separately Annexed with Email 

4. Guidelines on Communal Harmony, 2008 of the Ministry of Home Affairs 
5. 44 second video of communal sloganeering  

 
 

                                                
7https://thc.nic.in/Tripura%20State%20Lagislation%20Schemes/Lynching%20or%20mob%20violence
%20Victim%20Compensation%20Scheme,2018,%20Tripura.pdf  
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ANNEXURE A 
 
Para 40 in Tahseen S Poonawalla v Union of India [AIR 2018 SC 3354] 
 

A. Preventive Measures 
(i) The State Governments shall designate, a senior police officer, not below 

the rank of Superintendent of Police, as Nodal Officer in each district. 
Such Nodal Officer shall be assisted by one of the DSP rank officers in the 
district for taking measures to prevent incidents of mob violence and 
lynching. They shall constitute a special task force so as to procure 
intelligence reports about the people who are likely to commit such crimes 
or who are involved in spreading hate speeches, provocative statements 
and fake news. 

(ii) The State Governments shall forthwith identify Districts, Sub-Divisions 
and/or Villages where instances of lynching and mob violence have been 
reported in the recent past, say, in the last five years. The process of 
identification should be done within a period of three weeks from the date 
of this judgment, as such time period is sufficient to get the task done in 
today's fast world of data collection. 

(iii) The Secretary, Home Department of the concerned States shall issue 
directives/advisories to the Nodal Officers of the concerned districts for 
ensuring that the Officer In-charge of the Police Stations of the identified 
areas are extra cautious if any instance of mob violence within their 
jurisdiction comes to their notice. 

(iv) The Nodal Officer, so designated, shall hold regular meetings (at least 
once a month) with the local intelligence units in the district along with all 
Station House Officers of the district so as to identify the existence of the 
tendencies of vigilantism, mob violence or lynching in the district and take 
steps to prohibit instances of dissemination of offensive material through 
different social media platforms or any other means for inciting such 
tendencies. The Nodal Officer shall also make efforts to eradicate hostile 
environment against any community or caste which is targeted in such 
incidents. 

(v) The Director General of Police/the Secretary, Home Department of the 
concerned States shall take regular review meetings (at least once a 
quarter) with all the Nodal Officers and State Police Intelligence heads. 
The Nodal Officers shall bring to the notice of the DGP any inter-district 
co-ordination issues for devising a strategy to tackle lynching and mob 
violence related issues at the State level. 

(vi) It shall be the duty of every police officer to cause a mob to disperse, by 
exercising his power Under Section 129 of Code of Criminal Procedure, 
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which, in his opinion, has a tendency to cause violence or wreak the havoc 
of lynching in the disguise of vigilantism or otherwise. 

(vii) The Home Department of the Government of India must take initiative and 
work in co-ordination with the State Governments for sensitising the law 
enforcement agencies and by involving all the stake holders to identify the 
measures for prevention of mob violence and lynching against any caste 
or community and to implement the constitutional goal of social justice and 
the Rule of Law. 

(viii)  The Director General of Police shall issue a circular to the 
Superintendents of Police with regard to police patrolling in the sensitive 
areas keeping in view the incidents of the past and the intelligence 
obtained by the office of the Director General. It singularly means that 
there should be seriousness in patrolling so that the antisocial elements 
involved in such crimes are discouraged and remain within the boundaries 
of law thus fearing to even think of taking the law into their own hands. 

(ix) The Central and the State Governments should broadcast on radio and 
television and other media platforms including the official websites of the 
Home Department and Police of the States that lynching and mob violence 
of any kind shall invite serious consequence under the law. 

(x)  It shall be the duty of the Central Government as well as the State 
Governments to take steps to curb and stop dissemination of irresponsible 
and explosive messages, videos and other material on various social 
media platforms which have a tendency to incite mob violence and 
lynching of any kind. 

(xi) The police shall cause to register FIR Under Section 153A of Indian Penal 
Code and/or other relevant provisions of law against persons who 
disseminate irresponsible and explosive messages and videos having 
content which is likely to incite mob violence and lynching of any kind. 

(xii) The Central Government shall also issue appropriate directions/advisories 
to the State Governments which would reflect the gravity and seriousness 
of the situation and the measures to be taken. 
 

B. Remedial Measures 
(i) Despite the preventive measures taken by the State Police, if it comes to the 

notice of the local police that an incident of lynching or mob violence has taken 
place, the jurisdictional police station shall immediately cause to lodge an FIR, 
without any undue delay, under the relevant provisions of Indian Penal Code. 

(ii) It shall be the duty of the Station House Officer, in whose police station such 
FIR is registered, to forthwith intimate the Nodal Officer in the district who shall, 
in turn, ensure that there is no further harassment of the family members of the 
victim(s). 

(iii) Investigation in such offences shall be personally monitored by the Nodal 
Officer who shall be duty bound to ensure that the investigation is carried out 
effectively and the charge-sheet in such cases is filed within the statutory 
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period from the date of registration of the FIR or arrest of the Accused, as the 
case may be. 

(iv) The State Governments shall prepare a lynching/mob violence victim 
compensation scheme in the light of the provisions of Section 357A of Code of 
Criminal Procedure within one month from the date of this judgment. In the said 
scheme for computation of compensation, the State Governments shall give 
due regard to the nature of bodily injury, psychological injury and loss of 
earnings including loss of opportunities of employment and education and 
expenses incurred on account of legal and medical expenses. The said 
compensation scheme must also have a provision for interim relief to be paid to 
the victim(s) or to the next of kin of the deceased within a period of thirty days 
of the incident of mob violence/lynching. 

(v) The cases of lynching and mob violence shall be specifically tried by 
designated court/Fast Track Courts earmarked for that purpose in each district. 
Such courts shall hold trial of the case on a day to day basis. The trial shall 
preferably be concluded within six months from the date of taking cognizance. 
We may hasten to add that this direction shall apply to even pending cases. 
The District Judge shall assign those cases as far as possible to one 
jurisdictional court so as to ensure expeditious disposal thereof. It shall be the 
duty of the State Governments and the Nodal Officers in particular to see that 
the prosecuting agency strictly carries out its role in appropriate furtherance of 
the trial. 

(vi) To set a stern example in cases of mob violence and lynching, upon conviction 
of the Accused person(s), the trial court must ordinarily award maximum 
sentence as provided for various offences under the provisions of the Indian 
Penal Code. 

(vii) The courts trying the cases of mob violence and lynching may, on application 
by a witness or by the public prosecutor in relation to such witness or on its 
own motion, take such measures, as it deems fit, for protection and for 
concealing the identity and address of the witness. 

(viii) The victim(s) or the next of kin of the deceased in cases of mob violence and 
lynching shall be given timely notice of any court proceedings and he/she shall 
be entitled to be heard at the trial in respect of applications such as bail, 
discharge, release and parole filed by the Accused persons. They shall also 
have the right to file written submissions on conviction, acquittal or sentencing. 

(ix) The victim(s) or the next of kin of the deceased in cases of mob violence and 
lynching shall receive free legal aid if he or she so chooses and engage any 
advocate of his/her choice from amongst those enrolled in the legal aid panel 
under the Legal Services Authorities Act, 1987. 

 
C. Punitive Measures 
(i) Wherever it is found that a police officer or an officer of the district administration 

has failed to comply with the aforesaid directions in order to prevent and/or 
investigate and/or facilitate expeditious trial of any crime of mob violence and 
lynching, the same shall be considered as an act of deliberate negligence and/or 
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misconduct for which appropriate action must be taken against him/her and not 
limited to departmental action under the service rules. The departmental action 
shall be taken to its logical conclusion preferably within six months by the 
authority of the first instance. 

(ii) In terms of the ruling of this Court in Arumugam Servai v. State of Tamil Nadu 
MANU/SC/0434/2011 : (2011) 6 SCC 405, the States are directed to take 
disciplinary action against the concerned officials if it is found that (i) such 
official(s) did not prevent the incident, despite having prior knowledge of it, or (ii) 
where the incident has already occurred, such official(s) did not promptly 
apprehend and institute criminal proceedings against the culprits. 
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ANNEXURE B 

 
Para 16 in Kodungallur Film Society & Anr v Union of India [(2018) 10 SCC 713] 

 
A. Structural and preventive measures  
 

(a)  In addition to the responsibilities ascribed to the Nodal Officer(s) as set out in 
Tehseen Poonawalla, the said Nodal Officer(s) would also be responsible for 
creating and maintaining a list containing the various cultural establishments, 
including theatres, cinema halls, music venues, performance halls and 
centres and art galleries within the district, and pin point vulnerable cultural 
establishments and property which have been attacked/damaged by mob 
violence over the past 5 (five) years. This list would be updated on a regular 
basis to account for any new openings/closings of establishments.  

(b) In addition to the prohibition against weaponry laid down in paragraph 12 (II) 
of In Re: Destruction of Public and Private Properties (supra), any person 
found to be carrying prohibited weaponry, licensed or otherwise, during 
protests/demonstrations would prima facie be presumed to have an intention 
to commit violence and be proceeded in that regard as per law.  

(c)  The State governments should set up Rapid Response Teams preferably 
district-wise which are specially trained to deal with and can be quickly 
mobilized to respond to acts of mob violence. These teams can also be 
stationed around vulnerable cultural establishments as mentioned 
hereinabove.  

(d)  The State governments should set up special helplines to deal with instances 
of mob violence.  

(e) The State police shall create and maintain a cyber-information portal on its 
website and on its internet-based application(s) for reporting instances of mob 
violence and destruction of public and private properties.  

 
 
B. Remedies to minimize, if not extirpate, the impending mob violence  
a) The Nodal Officer(s) will coordinate with local emergency services, including 
police stations, fire brigades, hospital and medical services and disaster 
management authorities during incidents of mob violence in order to have a 
comprehensive and consolidated response to the situation.  
b) The authorities must consider the use of non-lethal crowd-control devices, like 
water cannons and tear gas, which cause minimum injury to people but at the same 
time, act as an effective deterrent against mob force.  
c) The authorities must ensure that arrests of miscreants found on the spot are done 
in the right earnest.  
d) The Nodal Officer(s), may consider taking appropriate steps as per law including 
to impose reasonable restrictions on the social media and internet-based 
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communication services or mobile applications, by invoking enabling provisions of 
law during the relevant period of mob violence, if the situation so warrants.  
e) The Nodal Officer(s) must take coordinated efforts and issue messages across 
various audio-visual mediums to restore peace and to stop/control rumours. This can 
extend to issuing communications on local TV channels, radio stations, social media 
like Twitter etc.  
 
B. Liability of person causing violence  
a) If a call to violence results in damage to property, either directly or indirectly, and 

has been made through a spokesperson or through social media accounts of any 
group/organization(s) or by any individual, appropriate action should be taken 
against such person(s) including under Sections 153A, 295A read with 298 and 
425 of the Indian Penal Code, 1860.  

b)  In instances where a group/organisation has staged a protest or demonstration 
resulting in violence and damage to property, the leaders and office bearers of 
such group/organisation should physically present themselves for questioning, on 
their own, within 24 (twenty four) hours, in the police station within whose 
jurisdiction the violence and damage occurred. Any such person(s) failing to 
present himself/herself in such manner without any sufficient reason should be 
proceeded against as a suspect and legal process must be initiated forthwith 
against him/her including for being declared an absconder in accordance with 
law.  

c) A person arrested for either committing or initiating, promoting, instigating or in 
any way causing to occur any act of violence which results in loss of life or 
damage to property may be granted conditional bail upon depositing the 
quantified loss caused due to such violence or furnishing security for such 
quantified loss. In case of more than one person involved in such act of violence, 
each one of them shall be jointly, severally and vicariously liable to pay the 
quantified loss. If the loss is yet to be quantified by the appropriate authority, the 
judge hearing the bail application may quantify the amount of tentative damages 
(which shall be subject to final determination thereof by the appropriate authority) 
on the principle stated in paragraph 15 of the decision in In Re: Destruction of 
Public and Private Properties (supra), after hearing the submissions of the 
State/agency prosecuting the matter in that regard.  
 

C. Responsibility of police officials  
a) When any act of violence results in damage to property, concerned police 

officials should file FIRs and complete investigation as far as possible within the 
statutory period and submit a report in that regard. Any failure to file FIRs and 
conduct investigations within the statutory period without sufficient cause should 
be considered as dereliction of duty on behalf of the concerned officer and can 
be proceeded against by way of departmental action in right earnest.  

b) Since the Nodal Officer(s) holds the overall responsibility in each district to 
prevent mob violence against cultural establishments and against property, any 
unexplained and/or unsubstantiated delay in filing FIRs and/or conducting 
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investigations in that regard should also be deemed to be inaction on the part of 
the said Nodal Officer(s).  

c) With reference to the videography mentioned in paragraphs 5(iv), 10 and 12 of 
In Re: Destruction of Public and Private Properties (supra), the officer-in-charge 
should first call upon from the panel of local video operators maintained by the 
concerned police station to video-record the events. If the said video operators 
are unable to record the events for whatever reason or if the officer-in-charge is 
of the opinion that supplementary information is required, then he/she can also 
call upon private video operators to record the events and request the media for 
information on the incident in question, if need be.  

d) Status reports of the investigation(s)/trial(s) concerning such offences as set out 
hereinabove, including the results of such trial(s), shall be uploaded on the 
official website of the concerned State police on a regular basis.  

e) In the event of acquittal of any person(s) accused of committing such offences 
as set out hereinabove, the Nodal Officer(s) must coordinate with the Public 
Prosecutor for filing appeal against such acquittal, in the right earnest.  

 
 
D. Compensation  
a) The person/persons who has/have initiated, promoted, instigated or any way 

caused to occur any act of violence against cultural programmes or which results 
in loss of life or damage to public or private property either directly or indirectly, 
shall be made liable to compensate the victims of such violence.  

b) Claims arising out of such acts of violence should be dealt with in the manner 
prescribed in paragraph 15 of In Re: Destruction of Public and Private Properties 
(supra).  

c) This compensation should be with regard to the loss of life or damage done to 
any public or private properties, both movable and immovable.  
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ANNEXURE C 

Para 3 in In Re: Destruction of Public & Private Properties v State of AP and 
Ors [AIR 2009 SC 2266] 

 
 

(i) Wherever a mass destruction to property takes place due to protests or 
thereof, the High Court may issue suo motu action and set up a machinery to 
investigate the damage caused and to award compensation related thereto. 

(ii) Where there is more than one state involved, such action may be taken by 
the Supreme Court. 

(iii) In each case, the High Court or Supreme Court, as the case may be, appoint 
a sitting or retired High Court judge or a sitting or retired District judge as a 
Claims Commissioner to estimate the damages and investigate liability.  

(iv)  An Assessor may be appointed to assist the Claims Commissioner.  
(v) The Claims Commissioner and the Assessor may seek instructions from the 

High Court or Supreme Court as the case may be, to summon the existing 
video or other recordings from private and public sources to pinpoint the 
damage and establish nexus with the perpetrators of the damage. 

(vi) The principles of absolute liability shall apply once the nexus with the event 
that precipitated the damage is established.  

(vii) The liability will be borne by the actual perpetrators of the crime as well as 
organisers of the event giving rise to the liability - to be shared, as finally 
determined by the High Court or Supreme Court as the case may be.  

(viii) Exemplary damages may be awarded to an extent not greater than twice the 
amount of the damages liable to be paid.  

(ix) Damages shall be assessed for:  
(a) damages to public property.  
(b) damages to private property;  
(c) damages causing injury or death to a person or persons.  

(x) Cost of the actions by the authorities and police to take preventive and other 
actions.  

(xi) The Claims Commissioner will make a report to the High Court or Supreme 
Court which will determine the liability  

 
 


