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To,                                                                          31.10.2021                  

 

1. President,  

Bar Council of India,  

21, Rouse Ave Institutional Area Rd, near Bal Bhawan,  

Rouse Avenue, Mata Sundari Railway Colony,  

Mandi House, New Delhi, Delhi – 110002. 

 

2. President,  

Bar Council of Uttar Pradesh,  

19, Maharishi Dayanand Marg,  

Allahabad – 211001. 

Uttar Pradesh, India 

 

Subject: Urgent steps required in regard to reports of assault by 

lawyers on Kashmiri Students charged for sedition in Agra, and the 

statements of threat issued by certain associations against lawyers 

offering legal representation to Kashmiri students.  

 

 

The All-India Lawyers Association for Justice (AILAJ) is an association of lawyers, 

legal professionals and law students striving to protect the values of the Constitution, 

and to uphold human rights. As such, we seek to hold the institutions of our democracy 

accountable to the Constitution and the law, and ensure that the democratic, secular, 

and fraternal fabric of these institutions are not eroded. The instant representation is 

being addressed to you with deepest concern by AILAJ with respect to the assault of 

Kashmiri students by lawyers in Court premises, and the various statements released 

by lawyers’ organizations including Agra Lawyers Association, Janpad Bar Association, 

Lawyers Cooperation Committee, Young Lawyers Association, Lawyers Cooperation Committee 
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and Agra Youth Vishal Advocate Association dishing threats against lawyers seeking to 

represent these Kashmiri youth. 

On October 24th, three Kashmiri students were arrested, and booked under 

Section 66F of the Information Technology Act which deals with cyber terrorism and 

with Section 153A (promoting enmity between different groups) and Section 505 (1)(B) 

(an act intended to cause, or which is likely to cause, fear or alarm to the public or 

aimed at inducing a person to commit an offence against the state) of the Indian Penal 

Code (IPC) for allegedly celebrating Pakistan’s victory in a cricket match held on 23rd of 

October. Following their arrest, few lawyer organizations in Agra came out with 

statements castigating the students and branded them as anti-nationals.  Various 

newspaper reports have carried statements from multiple members of the lawyers’ 

association mentioned above, not only refusing legal assistance but also dishing out 

threats against lawyers seeking to represent the students. Indiatimes released an article 

carrying out the statement of Mr Nithin Verma, the President of the Young Lawyers 

Association Agra, who apart from saying that ‘“We will not provide any legal help to 

those who are involved in anti-national activity or anti-social activity, has also warned 

other lawyers  from taking up the case by stating that, “We will also oppose any lawyer 

who agrees to provide legal help to these students whenever he comes to Agra”.1 

Another lawyer, Mr. Sunil Sharma, who is the head of Agra Advocates Association also 

echoed these sentiments, stating “No organisation has the right to involve in anti-India 

activity. The decision of lawyers' to not provide legal help would send the message to 

everyone in the country that no one should help those involved in anti-national activity”.2 

 
1 https://www.indiatimes.com/news/india/agra-lawyers-jk-students-sedition-552940.html  
2 https://www.outlookindia.com/website/story/agra-lawyers-refuse-legal-help-to-sedition-charged-kashmir-
students/399277  
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Apart from these statements, horrifying visuals3 have emerged, of the three 

students being assaulted in Court premises, when they were produced before a 

Magistrate in Agra District. The visuals show a bunch of men, including men in black 

coats, who are presumably lawyers, thrashing the students, while screaming slogans 

such as ‘“Pakistan Murdabad” (Down with Pakistan) and “Bharat Mata Ki Jai” (Long live 

motherland India). 

First and foremost, the physical assault of these students, by vigilante groups of 

lawyers and other persons is a crime, and attracts various provisions of the IPC, 

including under 143 (Member of unlawful assembly), 147 (Rioting), Section 352 (Assault 

or criminal force), 353 (Assault or criminal force to deter public servant from discharge 

of his duty), 426 (Mischief) and 506 (criminal intimidation). It is also crucial that the 

legal fraternity come together and condemn these actions of violence and intimidation 

by lawyers. Recently, the Madras High Court, while considering a case of a lawyer who 

was booked for publicly intimidating police officials, observed that, “An advocate is also 

a citizen, as common as all the other persons. Only because of his avocation and his 

social-minded acts, the advocates rise up the pedestal and in fact that is the reason the 

law has given them the stature to question even the police. But that stature should be 

used in a legal and lawful manner without maligning the reputation and position of any 

individual person or any official of the Government. It is further to be stressed that 

advocates are not above law and, in fact, it is the advocates who have to give more 

respect to the law, as it is their bread and butter. Usage of the position of advocate for 

other than just causes is nothing but an act of corrupt nature, which requires to be cut 

down by the sword held in the hands of the statue of Justice.”  

 
3 https://scroll.in/latest/1009297/kashmiri-students-arrested-for-celebrating-pakistans-cricket-win-assaulted-
outside-agra-court  
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The statements and actions of these organizations have resulted in the creation of 

an atmosphere of fear and intimidation due to which none of the Advocates feel safe 

and secure to appear before the Courts.  This has had a chilling effect on advocates 

coming forward to represent the students in this case. As a result, the actions of these 

organizations, deprive the fundamental right of accused to have a free and fair trial, 

which is the sine qua non of Article 21 of the Constitution as held in Sri Jayendra 

Saraswathy Swamigal (II) v. State of T.N. (2005) 8 SCC 771 and K. Anbazhagan 

v. Supdt. of Police (2004) 3 SCC 767. Importantly, in WP No. 405 of 2020, the High 

Court of Karnataka while considering a resolution passed by the Hubli Bar Association 

barring lawyers from representing 3 Kashmir students held that, “it is the duty and 

responsibility of every stake holder in the legal system to ensure that the accused gets 

fair trial and his rights under the Constitution of India are not violated” and that “the 

minimum which we expect is that considering the presumption of innocence which still 

exists, at the least the members of the Bar should not be branding the persons who are 

named as accused in FIR as criminals and ant-nationals through the charges against 

them are not proved in the Court 

Further, it would behoove the members of the above-named organizations to know 

that lawyers are first and foremost the officers of the court, who are cast to perform 

important public duties, and play a vital role in the administering justice. The violence 

against the accused, and these reported statements seek to subvert this important 

public role played by lawyers and prevent lawyers from performing the duties encoded 

in Rule 15, Section II, Chapter II of the BCI Rules which states that, “It shall be the duty 

of an advocate fearlessly to uphold the interests of his client by all fair and honourable 

means without regard to any unpleasant consequences to himself or any other. He shall 

defend a person accused of a crime regardless of his personal opinion as to the guilt of 
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the accused, bearing in mind that his loyalty is to the law which requires that no man 

should be convicted without adequate evidence” 

It is therefore of utmost urgency that the Bar Council of India and the Bar Council 

of Uttar Pradesh, take cognizance of the actions of the above originations and: 

1. Initiate suo-moto disciplinary hearings against the lawyers who have passed 

statements threatening lawyers from taking up cases on behalf of the Kashmiri 

students in this case  

2. Initiate suo-moto disciplinary action against the lawyers who assaulted the students 

in Court and demeaned the legal fraternity with their ugly conduct.  

3. Ensure that an FIR is filed against lawyers who assaulted the students in Court 

premises. 

 

Thanking you, 

 

Clifton D’ Rozario 

(National Convener) 

 

 

 

 

 

 

 

 

https://ailaj.wordpress.com/

