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AILAJ is appalled by the recent Allahabad Court judgment where a judge while denying bail 

to a man accused of cow slaughter, has asserted that the cow ought to be declared the national 

animal of the country and that “cow protection should be the fundamental right of Hindus”.  

 

In a rambling, and mostly incoherent judgment, the judge launches into a verbose diatribe 

about cow eaters and makes a number of unfounded and unscientific statements about cows, 

including that the “cow is the only animal that inhales and exhales oxygen”. The petition before the 

judge, was the bail petition of an accused person under the UP-Cow Slaughter Act. In a 

judgment that ought to have been concerned with discussing the bail conditions of the 

accused, 90 percent is instead devoted to regaling the various virtues of a cow, with barely a 

paragraph or so on the accused’s bail plea.  

 

Most of the judge’s concerns about the protection of cows and prevention of cow slaughter, 

it appears, stems from the importance of cows to Hindu religion and society. This raises a 

number of  troubling questions. First, it severely casts a shadow on the independence of the 

judiciary - independence particularly from the ideology of the current ruling dispensation. The 

fact that the judge repeatedly invokes Hindu religion and Hindu’s culture while making an 

impassioned plea for cow protection, casts a huge question mark on the  judge’s true 

intentions behind the judgment. Second, the judgment is at odds with the constitutional values 

of our country. Secularism is a key constitutional principle, and the plea for cow protection 

within the Hindu majoritarian ideology framework violates this cardinal constitutional 

principle. Third, the judgment conflates Indian culture broadly with Hindu culture, i.e 

Brahmanism, while demanding for a ban on cow slaughter obfuscating the lived reality of 
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many Indian communities including Dalits that eat beef. A survey of the National Sample 

Survey Office (NSSO) states that more than 70 percent of people who consume beef in India 

hail from the Scheduled Caste and Scheduled Tribe community.  

 

The Allahabad judge is not the first case to make an impassioned plea to have the cow 

declared as a national animal. In 2017, a Rajasthan High Court judge had also requested that 

the cow be made India’s national animal. Indira Jaising, a noted human rights lawyer, had 

argued then that such a statement by a judge goes squarely against the principle of judicial 

neutrality. She writes that judges take an oath to upload the principles of constitution, and that 

when judges make such statements, they betray core constitutional tenants like secularism and 

independence of the judiciary.  

 

AILAJ is gravely concerned that such statements by judges’ risk giving currency to 

organized right wing Hindutva militias in the country that attack and oppress communities in 

the name of cow protection. Over the last few years, the specter of a cow, has become nothing 

short of a dog whistle for the Hindutva brigade to launch rabid attacks on the Muslim and 

Dalit community. In the name of cow protection, scores of cattle traders, especially Muslims 

have been lynched by these militias. Close to none of these attackers have ever been held to 

account for their crimes, and worse yet have been celebrated by members of the ruling party 

for their actions. No other case is more emblematic of this phenomenon, than the case of 

Pehlu Khan, a dairy farmer and cattle breeder from Rajasthan, who was lynched on a busy 

Rajasthan highway in the year 2018. Despite Pehlu Khan leaving a dying declaration 

implicating his attackers, they walked free. Instead, in a cruel twist of fate, the police booked 

the two young men who were accompanying Pehlu Khan on the fateful day of his death for 

cow smuggling -- successfully turning the victim into a criminal and a criminal into a victim.  
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The Allahabad  judgment also needs to be scrutinized for how it turns the ‘right to bail’ into 

a farce.  The law on bail clearly states that “bail, not jail” is the fundamental principle of 

criminal jurisprudence, and that while deciding whether to give bail or not the judge has to 

consider important factors like the flight risk of the accused, the gravity of the offence, 

possibility of tampering with evidence among other factors while making its decision. 

However, no analysis whatsoever of these factors have been made by the judge in this case. 

Instead the judge has denied the accused his bail based on what the judge thinks about the 

offence the accused has allegedly committed. Such a deprecation of the law on bail,  causes a 

severe dent to civil liberties and fundamental rights to people in the country. This judgment 

also furthers a dangerous trend where, on one hand, the grant of bail is dependent on the 

content and gravity of the allegations, substantially diluting the cardinal presumption of 

innocence, and on the other, the executive is the author of both the accusations and the 

narrative. Read together, any target of the executive can be charged with serious offences and 

imprisoned without bail before any adjudication of guilt.  

 

With civil liberties of human beings, particularly the Muslim community, being sacrificed at 

the altar of cow rights, AILAJ, urges the legal fraternity to raise their voices against all efforts 

to give legal clothing to Hindu majoritarianism and stand resolute in the constitutional 

commitment of the country to the principles of secularism and equality.  

 

 
National Convenor,  

Clifton D’ Rozario  


