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STATEMENT AGAINST THE MISUSE OF LAW TO HARASS MUSLIMS AND 
KASHMIRI STUDENTS  

Across our country, there has been a slew of FIRs against Kashmiri students 

and other Muslims, and they have been arrested and sent to jail on account of their 
support towards Pakistan’s victory of India in the T20 cricket match. These incidents 

are an abuse of both the rule of law and the letter of law. Under no circumstances 

can support to a different country’s sports team amount to sedition or any other 
crime. These incidents flow directly from the growing Islamophobia and 

communalism across India. In Agra, Uttar Pradesh 3 students, in addition to having 
criminal cases registered, have been suspended. According to the suspension letter, 

“The students were found involved in an indiscipline act of posting status in favour 
of Pakistan after the India Pakistan match on 24.10.2021. Therefore, the hostel 
discipline committee has decided to suspend all three of them with immediate 
effect.”  In Rajasthan, Nafeesa Attari, a private school teacher was sacked by Neerja 

Modi School Udaipur management for posting a celebratory WhatsApp status, was 
arrested on Wednesday morning, according to SHO of Amba Mata police station 

Narpat Singh. Attari had put up a picture of Pakistani players with the caption, 
“Jeeeet gayeeee, We wonnn”. After screenshots of her WhatsApp status went viral 
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on social media, the school management terminated her and a case was registered 
against her under Section 153B of the Indian Penal Code, 1860.1  

The offences that have been invoked variously against these persons are 
under Sections 153A (promoting enmity between groups), Section 505(1)(B) (intent 

to cause or which is likely to cause fear and alarm in public) of the Indian Penal 
Code, 1860 and Section 66F of the Information Technology Act, 2000. In Kashmir, 

the police have registered cases under the stringent Unlawful Activities (Prevention) 
Act (UAPA) against some medical students living in hostels at the Government 
Medical College in Karan Nagar in Srinagar and SKIMS Soura.  

Other than these actions of the police, there has been an instance, in Punjab, 
of students from Kashmir being beaten up in an engineering college in Sangrur City 

and their hostel rooms being ransacked after India lost the match. In a video of the 
assault on the students, they are seen saying, “UP waale barged in, we are here to 
study, we too are Indians. Are we not Indians? Then what does (Prime Minister 
Narendra) Modi say?” Meanwhile, officials claim that the Kashmiri students cheered 

for Pakistan during the match.2 A female government employee was terminated from 

her service in the Pir Panjal valley’s Rajouri in Jammu division on Thursday after her 
WhatsApp status allegedly celebrated “Pakistan’s victory in T20 cricket”.  In an order 

issued by Dr. Brij Mohan, Principal of the Government Medical College, Rajouri, an 
operation theatre technician, Safiya Majeed, was terminated from service after, the 

order read, “A viral video seems to have posted her WhatsApp status showing 
celebration of defeat of the Indian Cricket Team against Pakistan in T-20 World Cup 

 
1 https://thewire.in/rights/six-arrested-across-agra-udaipur-and-jammu-for-supporting-pakistan-
during-t20-match.  
2 https://scroll.in/latest/1008513/kashmiri-students-allegedly-attacked-in-punjab-college-after-india-
pakistan-t20-match.  
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2021, the activity which seems to be disloyalty towards nation.” The order said no 
employee of the institution shall be allowed to be “disloyal to the nation”.3  

All of this are indicative of the growing intolerance and jingoism with which 
the current ruling governments are attacking Kashmiris. The law is being utilised, 

effectively, to ostraicize Kashmiris. Even non-Kashmiri Muslims have been targeted 
by this recent spate of jingoism. Not shockingly, Chief Minister of Uttar Pradesh Yogi 

Adityanath has stated that “those celebrating the victory of Pakistan will be charged 
with sedition”.4 In Karnataka, members of the Congress’s student wing, National 

Students Union of India (NSUI) submitted a petition to the Chikkaballapur police 

against a computer science engineering stuent from Kashmir’s Baramulla district, for 
allegedly supporting Pakistan in the match.  

In the first place, it is downright farcical that there is outrage at the concept 
at supporting another country in a sport. That even this can be criminalized is the 

actually outrageous. And if it is Pakistan that is the issue, let us remember that 
sports time and again has played a unifying role most memorably in the slender 

victory of Pakistan in the test match at Chepauk in 1999, which saw the spectators 
give the Pakistan team a standing ovation.5 

 
3 https://www.thehindu.com/news/national/jk-government-employee-sacked-for-celebrating-pakistan-
win/article37216224.ece.  
4 https://thewire.in/rights/six-arrested-across-agra-udaipur-and-jammu-for-supporting-pakistan-
during-t20-match.  
5 https://timesofindia.indiatimes.com/city/chennai/chepauks-ovation-for-pak-and-a-masterpiece-in-
pain/articleshow/67746649.cms.  
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Secondly, this is a blatant violation of Constitutional norms and fundamental 

rights and the police appear in the “service of a thin-skinned nationalism rather than 
the Constitution6.  

These cases and arrests fly in the face of law, particularly the most valuable 

right of freedom of speech and expression enshrined in Article 19(1)(a) of the 
Constitution. This right inheres to every individual the right to live free from fear for 

their speech, to be able to express themselves without fear of persecution, and to be 
able to hold and publish alternative views that might not conform with the dominant 

ethos. In Tehseen S. Poonawalla v. Union of India (AIR 2018 SC 3354), the Supreme 
Court has emphatically held:  

“(…) 21. Freedom of speech and expression in different forms is the élan 
vital of sustenance of all other rights and is the very seed for germinating 
the growth of democratic views. Plurality of voices celebrates the 
constitutionalist idea of a liberal democracy and ought not to be 
suppressed. That is the idea and essence of our nation which cannot be, to 
borrow a line from Rabindranath Tagore, “broken up into fragments by 
narrow domestic walls” of caste, creed, race, class or religion. Pluralism and 
tolerance are essential virtues and constitute the building blocks of a truly 
free and democratic society. It must be emphatically stated that a dynamic 
contemporary constitutional democracy imbibes the essential feature of 
accommodating pluralism in thought and approach so as to preserve 
cohesiveness and unity. Intolerance arising out of a dogmatic mindset sows 
the seeds of upheaval and has a chilling effect on freedom of thought and 

 
6 https://indianexpress.com/article/opinion/editorials/ovation-sedition-india-vs-pakistan-t20-world-
cup-match-7595827/.  
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expression. Hence, tolerance has to be fostered and practised and not 
allowed to be diluted in any manner.” 

With the rise of intolerance in our country, the law, especially sedition, is 
utilised as a tool to punish innocent persons. In effect, the law when utilised as a 
tool to quash freedom of speech as a “chilling effect” on it. 

In Kedar Nath Singh v. State of Bihar (AIR 1962 SC 955), the Supreme Court 
clearly states that Section 124A’s purpose is as follows:  

“36. (..)In other words, any written or spoken words, etc., which have 
implicit in them the idea of subverting Government by violent means, which 
are compendiously included in the term 'revolution', have been made penal 
by the section in question…”  

Thus, without any intention or idea of subverting the Government by violent 
means, there is no offence made out against the Kashmiri students under sedition. 

When inciting violence is a core element of sedition, then supporting an opposing 
cricket match can hardly be said to qualify.  

In Balwant Singh v. State of Punjab (AIR 1995 SC 1785), the Supreme Court 
unambiguously stated, while considering slogans such as “Khalistan Zindabad”, that: 

“12. It appears to us that the raising some slogan only a couple of times by 
the two lonesome appellants, which neither evoked any response nor any 
reaction from any one in the public can neither attract the provisions of 
Section 124A or Section 153A IPC. Some more overt act was required to 
bring home the charge to the two appellants, who are Government 
servants. The police officials exhibited lack of maturity and more of 
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sensitivity in arresting the appellants for raising the slogans - which arrest -
and not the casual raising of one or two slogans - could have created a law 
and order situation, keeping in view the tense situation prevailing on the 
date of the assassination of Smt. Indira Gandhi. In situations like that, over 
sensitiveness some times is counter productive and can result in inviting 
trouble. Raising of some lonesome slogans, a couple of times by two 
individuals, without anything more, did not constitute any threat to the 
Government of India as by law established nor could the same give rise to 
feelings of enmity or hatred among different communities or religious or 
other groups. 

13. In our opinion, for what we have stated above, the prosecution has not 
succeeded in establishing the case against the appellants beyond a 
reasonable doubt. Their conviction and sentence for the offences under 
Section 124A and 153A IPC, cannot be sustained. This appeal accordingly 
succeeds and is allowed. The conviction and sentence of the appellants is 
set aside. The appellants are on bail. Their bail bonds shall stand 
discharged.” 

It is clear that the use of sedition against Kashmiris and Muslims in these 

incidents is nothing but a dog-whistle to discriminate against them and quash free 
speech. Even the other provisions of law invoked against the accused persons, 

including under UAPA and Sections 153A, 153B, and 505(2), of the Indian Penal 
Code are not attracted here. 

AILAJ demands that these frivolous cases booked be immediately withdrawn, 

and strict criminal action be initiated against the perpetrators of violence and 
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harassment of Kashmiris and Muslims in India. Cricket is a force which has united 

the world through its most difficult of times, and such actions fly in the face of the 
very essence of the sport: teamwork and camaraderie.  

 
Maitreyi Krishnan 

Co-convenor, AILAJ 


