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Date: 03.11.2020 

 
STATEMENT ON THE ISSUANCE OF NOTICES TO ADVOCATES BY 

TRIPURA POLICE  
  
 
AILAJ strongly condemns the issuance of notices under Section 41A, CrPC by West 
Agartala Police Station, Tripura to Advocate Mukesh, National Co-Convenor, AILAJ, 
and Advocate Ansar Indori of the National Confederation of Human Rights 
Organizations (NCHRO), invoking the Unlawful Activities Prevention Act and various 
provisions of the Indian Penal Code, directing their appearance in the Police Station and 
also directing the deletion of “these fabricated / false statements made /circulated by you in the 
social media”.  
  
The issuance of identical notices to advocates who conducted a fact-finding into the 
communal violence and attempted to bring true facts as found to light betrays the 
communal nature of the Tripura police and attempts to suppress the reality of these 
communal incidents. We salute these Advocates, who practice in various courts including 
the Supreme Court, who took the time out to see what legal and other aid would be 
required by victims in the impacted areas on seeing reports of communal violence in 
Tripura. Such extending of legal aid to victims should be encouraged and commended, 
and must be seen as a fulfillment of legal duties of each advocate.  
  
It may be noted that the violence in Tripura has credibly been reported to have been 
initiated by a mass rally called by the Vishwa Hindu Parishad where communal slogans 
were shouted and violence was caused upon Muslim properties. However, despite the 
attack on religious minorities, the immediate reaction of the Tripura Police was to issue a 
number of tweets totally denying the credible reports of burning of masjids etc without 
any investigation, and have stated that “Some vested interests are trying to disturb the peaceful 
communal situation of Tripura.” The Tripura police would fulfill its duty by taking all 
necessary action against the organisers and perpetrators of this communal violence. 
Several questions remain on how this organized mob carried on violence for such a long 
duration, and whether adequate steps have been taken. We would like to point out that 
AILAJ has issued a letter to the Chief Justice, High Court of Tripura on 28.10.2021  
highlighting the communal violence in Tripura.  
 
The issuance of such notices raises serious questions about whether the police is 
investigating the communal violence that undoubtedly occurred on simply targetting 
those who question such violence.  The issuance of such notices is a blatant attempt to 
terrorise and intimidate these advocates, which is clearly an abuse of law. In fact, the 
Supreme Court has held in respect of the use of section 41A as follows: 
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“Cognizant as the Court is of the underlying principles which restrain the exercise of judicial 
review in the matter of police investigation, equally, the court must safeguard the fundamental 
right to the freedom of expression under Article 19(1)(a) of the Constitution. There is a need to 
ensure that the power under section 41A is not used to intimidate, threaten and harass.”1 

  
It may also be noted that the powers under section 41A do not permit a direction to 
delete social media posts. In fact, the inclusion of such a direction is a clear presumption 
of guilt on the part of the police, and a violation of the cardinal principle of presumption 
of innocence. 
  
The issuance of identical notices to different persons without clarity about which post in 
question is problematic shows lack of application of mind, and vagueness. It may also be 
noted that vagueness has been held to amount to arbitrariness and would thus be a 
violation of the fundamental right under Article 14 to equal protection of law. 
  
The invocation of Section 13 of the Unlawful Activities Prevention Act is totally contrary 
to law, improper and indicative of targeting of these advocates. It may be noted that 
Section 13 related to punishment for unlawful activities. It may be noted that unlawful 
activities  has been defined under Section 2(o) of the Act as and act which in relation to 
cession/ secession of territory of India, disruption of sovereignty and territorial integrity 
of India; or causes or is intended to cause disaffection against India. The actions of the 
advocates in question insofar as they have sought to bring truth to light in respect of the 
communal violence in Tripura. Regardless, AILAJ has always taken the stand that the 
Unlawful Activities Prevention Act is a draconian, colonial legislation that is used to 
target dissenters and those who speak truth to power. The provisions of the Act 
effectively ensure that those charged under it can be made to languish for years with no 
possibility of bail. It also effectively overturns the presumption of innocence. Use of this 
law makes it clear that the intention of the Tripura Police is not to conduct any actual 
investigation but to ensure that the process is the punishment for those who are raising 
truths they dislike.  
 
The notice also invokes Section 153A, Section 153B, Section 469 (Forgery), Section 471 
(Forgery), Section 503 (Criminal Intimidation), Section 504 (Provocation to disturb 
peace) and Section 120B (Criminal Conspiracy) of the Indian Penal Code. No event or 
fact pattern has been provided in any of the notices issued, to justify the invocation of 
the above provisions against the recipients. Arbitrary offences have been plucked out of 
the IPC, and slapped against the lawyers in a bid to harass and intimidate. The use of 
Section 120B, which is a non-bailable offence, is particularly worrying, and indicates the 
																																								 																					
1 Order dated 28 October, 2020 of the Hon’ble Supreme Court in Roshni Biswas vs State Of West Bengal, 
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true intention of the Tripura police; which is to effectively implicate truth tellers like 
human rights advocates in criminal cases of their own, and prevent them from doing 
their critical duty of holding the police and the state to account.  
 
 
Pertinently, the notice states that a case has been registered by the police today, i.e. 
03.11.2021 in respect of social media posts and statements. At the same time, it says that 
during the course of investigation, the involvement of these advocates in connection 
with the case has been found. It is only to be wondered how much investigation has 
been completed between the registration of the case today and the issuance of such 
notices.  
 
More importantly, these intimidation tactics used by the police are not new, and have 
come to be the de facto way in which the police function. Similar to the current 
intimidation of lawyers by the police, journalists also have in worrying frequency been 
targeted through criminal laws for their work. As per a report Behind Bars: Arrests and 
Detentions of Journalists in India 2010-2020, there has been an uptick in criminal cases 
against journalists over the last years, “with a majority of cases in BJP-ruled states”. This 
report says that this criminal persecution“has contributed to the deterioration in the climate for 
free speech in India.” The Tripura police has also been similarly targeting journalists 
involved in authentic reporting of the situation, which is similarly condemned.  
 
It may be noted that insofar any demonstration is concerned, the Hon’ble Supreme 
Court has clearly laid down the guidelines to be followed, especially in cases of 
destruction of public and private property [Destruction of Public and Private Properties v. State 
of A.P.,  AIR 2009 SC 2266] The Court was pleased to order that the following 
guidelines be followed: 

(VI) In the event that demonstrations turn violent, the officer-in-charge shall ensure that the 
events are videographed through private operators and also request such further information from 
the media and others on the incidents in question. 
(VII) The police shall immediately inform the State Government with reports on the events, 
including damage, if any, caused  
(VIII) The State Government shall prepare a report on the police reports and other information 
that may be available to it and shall file a petition including its report in the High Court or 
Supreme Court as the case may be for the Court in question to take suo motu action 

 
The Hon’ble Court in the same case also issued guidelines in respect of assessment of 
damages, including appointment of Claims Commissioner, application of principle of 
absolute liability, and imposition of liability both on perpetrators of crime and organisers 
of the event.  
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Thereafter, in the case of Kodungallur Film Society and Ors.v. Union of India (UOI), 
(2018) 10 SCC 713, the Hon’ble Supreme Court was pleased to direct further that, 
 

“a) If a call to violence results in damage to property, either directly or indirectly, and has been 
made through a spokesperson or through social media accounts of any group/organization(s) or 
by any individual, appropriate action should be taken against such person(s) including Under 
Sections 153A, 295A read with 298 and 425 of the Indian Penal Code, 1860.  
 
b) In instances where a group/organisation has staged a protest or demonstration resulting in 
violence and damage to property, the leaders and office bearers of such group/organisation should 
physically present themselves for questioning, on their own, within 24 (twenty four) hours, in the 
police station within whose jurisdiction the violence and damage occurred. Any such person(s) 
failing to present himself/herself in such manner without any sufficient reason should be 
proceeded against as a suspect and legal process must be initiated forthwith against him/her 
including for being declared an absconder in accordance with law.” 

 
AILAJ demands that guidelines laid down by the Supreme Court be holistically 
implemented by initiating necessary proceedings againt the organisers and perpetrators of 
communal violence resulting in the destruction of property, instead of issuance of false 
and frivolous notices.  AILAJ stands in full solidarity with these advocates who have 
always stood against communalism and religious polarisation and who have upheld the 
Constitution and all democratic values The issuance of these notices cannot but be 
viewed as an attack upon the legal fraternity, and in condemned in the strongest of terms 
by AILAJ. We demand that these notices be immediately withdrawn.  
 

 
  

Clifton D’ Rozario 
National Convenor 

All India Lawyer’s Association for Justice 
  
 


