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COMMENTS ON PROPOSED AMENDMENTS IN FOREST 

(CONSERVATION) ACT, 1980 
 
Ma’am/Sir,  
 
All-India Lawyers’ Association for Justice [AILAJ] is an association of lawyers, legal 
professionals and law students across India striving to protect the values of the 
Constitution, and to uphold human rights. As such, we seek to hold the institutions of 
our democracy accountable to the Constitution and the law, and ensure that the 
democratic, secular, and fraternal fabric of these institutions are not eroded. Please find 
attached our objections to the Public Consultation Paper on the proposed amendments 
in the Forest (Conservation) Act, 1980. 
 
Procedural objections 
At the outset, it is necessary to place on record objections to the fact that the 
consultation paper is issued at a time when India is just recovering from a massive 
COVID pandemic wave with more than 34 million confirmed cases of COVID-19 and 
more than 4,50,000 deaths. This has resulted in a situation where key stakeholders to the 
proposed amendments are not in a situation to effectively respond.  
 
At this stage, the methodology adopted by the Ministry to issue the consultation paper 
firstly, only in English language; secondly, only in online mode, thirdly, without broadcasting 
widely in press; and fourthly, without localized consultations with effected stakeholders 
reveals a lack of inclination, let alone commitment, to any real consultative process. The 
initiation of such a consultative process in such a manner is tantamount to non-
consultation, and, is exclusionary of the vast majority of stakeholders.  Importantly, the 
Supreme Court on 13.08.2020 dismissed an appeal filed by the Union Government to an 
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order of the Delhi High Court mandating that the draft amendment to the 
Environmental Impact Assessment Notification, should be published in all 22 languages 
of the Eight Schedule of the Constitution. Needless to add, this applies, in spirit, to the 
consultation paper in question, which is presently only in the English language effectively 
depriving the affected community across the country from participating in this so-called 
consultation process. 
 
Consultation cannot be viewed as red-tape to be complied with in name only, but 
performs an important role in the democratic functioning of our country. The manner of 
consultation here is violative of the Compliance with Pre-legislative Consultation Policy 
2014, which mandates publication not only on internet, but through other means. The 
policy also suggests wider publicity to reach affected people. Importantly the policy states 
that the Ministry should publish the basic information including brief justification for 
such legislation, essential elements of the proposed legislation, its broad financial 
implications, and an estimated assessment of the impact of such legislation on 
environment, fundamental rights, lives and livelihoods of the concerned/affected people. 
Most of these elements are lacking in the instant paper. Moreover, as per the policy, the 
minimum period must be 30 days, whereas only 15 days were been given here. Only after 
public criticism has the date been extended to 30 days. Lastly, the instant paper fails to 
comply with the policy’s mandate of being accompanied by an explanatory note 
explaining key legal provisions in a simple language.  
 
Unfortunately, the response of the Government has been similarly opportunistic and 
undemocratic throughout the pandemic in a host of arenas, including, but not limited to 
wide ranging law reforms, nullifying longstanding protections to vulnerable sections of 
society. Whether it be through the draft proposal to amend Environment Impact 
Assessment procedures that effectively rendering local communities voiceless, the 
suspension of operation of labour laws by various states at the expense of workmen, the 
dilution of land ownership laws allowing for easy takeover of agricultural land by 
corporations, or the attempt to overhaul the criminal law system, the pro-corporate and 
anti-people agenda of the Government has been laid bare during this period.  
 
This approach of the government is appositely characterized by what Naomi Klein calls 
the ‘shock doctrine’. Shock doctrine is a ‘brutal tactic of systematically using the public’s 
disorientation following a collective shock- wars, coups, terrorist attacks, market crashes or natural 
disasters – to push through radical pro-corporate measures, often called “shock therapy”.’ This is our 
clear understanding of the thoroughly opportunistic use of the pandemic by the 
Government to push through law reform, which goes against the basic democratic 
foundations of our nation. 
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Para wise objections to “B. Issues for Consultation” 
 

Reg. Para 1:  
1. The framing of the issue itself is problematic. It is stated that “Identification of such land 

is subjective and arbitrary to some extent. This leads to ambiguity and has been observed to be 
resulted into lot of resentment and resistance particularly from private individuals and organisations. 
Considering any private area as forest would restrict the right of an individual to use his/her own 
land for any non-forestry activity” In fact, as stated in the introduction to the paper itself, 
this is what the Hon’ble Supreme Court has held in its order dated 12.12.1996. In 
respect of private land that fall in any of the three categories of forest areas 
(government record, dictionary meaning or as identified by expert committee), there 
would be a mandate to comply with the letter of the 1980 Act.  

2. In the case of any law that imposes limitation / duties on the exercise of rights by an 
individual, there is bound to be some resentment. For example, private 
establishments might be equally resentful of the mandate to pay minimum wages – 
however, any resentment in complying with statute is no good reason to change its 
provisions.  

3. The bald statement that the requirement  to provide compensatory land and other 
levies for non-forest use of forest lands has led to the development of a tendency to 
keep most private lands devoid of vegetation is totally unsubstantiated. Importantly, 
as a consultation paper, it would be imagined that any far-reaching statements made 
would be backed by solid data. This is absolutely lacking in the instant paper.  
 
Reg. Para 2: 

4. It is submitted that the statements made herein have grave implications that are not 
considered in the paper at all. The paper states that a large number of forest land has 
been acquired before “long before 1980” by various ministries for non-forest 
purposes and has been left that way for the past 40 years. It is also stated that some 
such acquired land has been planted or even notified as protected forests. In such a 
context laid down in the paper itself, it is irrational to suggest that these large tracts 
of old forests must now be permitted to be deforested without permission for no 
reason. Importantly, if railways / roads are to be constructed, there is no impediment 
for the said ministries to conduct compensatory afforestation as mandated in law 
except for an impact on their respective profits. The exemption of vast tracts 
acquired by the government long before 1980 from compliance with law serves no 
discernible purpose, nor has the same been justified in any way in this paragraph.  
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5. It appears that the instant proposal is part of the targetted efforts of the Union 

Government to privatize and disinvest in railroad, and would result in private players 
being benefited and forests being destroyed.  
 
Reg. Para 3: 

6. Para 3(i) – The statements here, especially that “people in general have a tendency to prevent 
any tree like vegetation growing on their land” is totally unsubstantiated. The Ministry must 
put statistics of when, where and to what extent such tendency is seen, in the absence 
of which, such over-broad statements cannot be seen to have any value.  

7. Para 3(ii), (iii)- Here, there is a admirable recognition that afforestation is the need of 
the hour. However, the last statement, that “But to ensure this, there is a need to dispel the 
apprehension among tree growers that vegetation or tree plantation raised on their private/ non forest 
lands will not attract the provisions of the Act” is totally unsubstantiated. 
 
Reg. Para 4 

8. The fact that there are contrasting records does not create any scope for 
misinterpretation as the judgment of the Hon’ble Supreme Court is clear in this 
regard, and holds that for the purpose of the Act, forest would include “any area 
recorded as forest in the Government record irrespective of the ownership.”  If there is even one 
record stating that the land is forest land, then it must be understood to be forest 
land to comply with the objective of the Act.  

9. The following sentence is strongly objected to and is an absurd stretch: “It is strongly 
felt that this recording in revenue record of plantation, afforestation etc. on any non-forest land after 
12.12.1996 remain outside the purview of the Act to encourage forestry activities (including 
agroforestry and other tree planting systems).” The assertion that permitting of unchecked 
and rampant deforestant without requiring prior permission would contribute to 
afforestation is absolutely unfounded in fact.  Moreover, the amendment is nothing 
but circumventing the order of the Hon’ble Supreme Court by saying that even those 
lands that become forests would be exempt from coverage of the Act.  
 
Reg. Para 5 

10. Again, the assertions here are totally unsubstantiated. How many such “facilities (both 
private and government) need access (approach roads/rail) and that invariably pass through the strip 
of notified forest area along the road/rail line” exist throughout the country? How many 
such requirements of 0.05 ha of land would exist? And where is the impediment in 
complying with the necessary procedures? 

11. In any case, most such facilities would not have come into being very recently, but 
over the last few decades, which would have necessitated taking of permission and 
following due procedures from the time of establishment. In the case of 
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establishments that have been blatantly violating the law, and if it is the case of the 
Ministry that there has been rampant violation of law, due penal action ought to be 
taken on the same instead of seeking to grant post-facto sanction to violations. 
Importantly, it is not suggested that slums / forest-dwellers be penalized, but rather, 
the respective government carry out the necessary afforestation on their behalf.  
 
Reg. Para 6 

12. In respect of the suggestion that “Ministry is considering introducing an enabling provision in 
the Act to keep certain pristine forests showcasing rich ecological values intact for a specific period”, 
the enactment of the Scheduled Tribes and Other. Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 must be kept in mind.  

13. The 2006 Act vests a number of rights in Scheduled Tribes and other traditional 
forest dwellers. Hence, any such proposal cannot be a unilateral proposal from the 
Ministry but must be decided upon with the concurrence and consultation of local 
forest communities.  

14. Unfortunately, the keeping of “certain pristine forests showcasing rich ecological values intact 
for a specific period” will most likely be used to the detriment of the most poor and 
oppressed people of the area. Hence, the manner in which such a provision is to be 
formulated must address and tackle the same.  

15. This provision is also bad for its extreme vagueness – there is no clarity on definition 
of ‘pristine’, ‘rich ecological values or ‘specific period. There is no clarity on who and 
how these forests will be selected and what will happen to inhabitants if any.  
 
Reg. Para 7 

16. The objective of “keeping our borders intact and to uphold the sovereignty of the country” relate 
to foreign affairs, a subject that falls within the jurisdiction of the Union Government 
in terms of the 7th Schedule of the Constitution of India. The proposal to exempt 
such projects from obtaining prior approval of Central Government under the Act to 
allow the States to implement projects does not appear logical. The Act does not 
place any impediment to such projects, but only includes prior procedural mandates. 
Any such projects can go ahead after complying with compensatory afforestation and 
procedural mandates of the Act. 

 
Reg. Para 8 

17. The proposal is not a logical outcome of the issue raised in this paragraph. If it is 
accepted that the discrepancies between the procedures adopted in respect of 
sections 2(ii) and 2(iii) are creating conflict, then it would make sense to extend the 
preferred procedure adopted in cases under Section 2(ii) to cases under section 2(iii) 
rather than simply doing away with section 2(iii). In fact, it appears that Parliament 
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contemplated these two sub-clauses to operate in different domains with section 
2(iii) specifically for leases.  
 
Reg. Para 9 

18. The instant paragraph, if accepted would have massive and hugely detrimental 
repercussions. Such technologies of exploring or extraction of oil/ natural gas of the 
forest land from outside cannot be dealt with in a single sentence that “Ministry 
considers use of such technology is quite environment-friendly and as such should be kept outside the 
purview of Act.” Such new technologies must be thoroughly investigated and the 
consequences deeply researched into by experts to ensure that the foundational 
principle of inter-generational equity is not inadvertently or consciously violated. The 
adoption of pro-corporate policies is a standard practice of the government, and has 
been seen in a variety of arenas. However, all provisions of the Act must conform to 
its core objective of combatting deforestation. Unsubstantiated statement that new 
technologies are “quite environmentally friendly” cannot be the basis of substantial 
legal amendments! Moreover, the rights over subterranean resources would lie with 
the Gram Sabhas and local communities, not to large corporates that will be 
benefited by such an amendment. 
 
Reg. Para 10 

19. Again, the statements here are thoroughly unjustified and unsubstantiated and are 
objected to. If the exemption is for residential units, then it may be noted that the 
average household size in India is 494 sq. ft (or 46 sq. metres) in rural areas.1 The fact 
that all bonafide structures up to 250 sq mtr as one time relaxation makes it apparent 
that it is non-residential structures which are proposed to be sanctioned and 
exempted from compliance with law. No justification (let alone any convincing 
justification) has been given for this proposal 
 
Reg. Para 11 

20. The proposal that “establishment of zoos, safaris, Forest Training infrastructures” 
should be considered ancillary to forest and should be exempt from compliance is 
not well though out. In fact, with the core objective of the Act being reducing 
deforestation, any activity (including zoo etc.) that would lessen tree cover must be 
seen as non-forestry activity and must be subject to compensatory afforestation etc.  

 
Reg. Para 12 

																																								 																					
1 https://timesofindia.indiatimes.com/india/33-of-indians-live-in-less-space-than-us-
prisoners/articleshow/3753189.cms#:~:text=What's%20the%20average%20size%20of,ft%20have%20go
ne%20up%20substantially. 
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21. It is submitted that payment of compensatory levies is justified for each lease period. 

The compensation paid is for the lease period in question and hence, imposal of levy 
at time of renewal of lease cannot be considered “double levy”.  
 
Reg. Para 13 

22. The proposal to make the penalty more stringent is well founded only if the weight 
of the law falls on the shoulders of the large public and private establishments that 
are the cause of mass deforestation and routinely, blatantly violate the law. The law 
should not be used as a tool to penalize forest dwellers and other communities that 
are socially and economically backward. This penalty must be read in conjunction 
with the letter and spirit of the Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006 and the Provisions of the 
Panchayats (Extension to the Scheduled Areas) Act, 1996.  

23. Moreover, it is unacceptable that in the case of violation by a State / UT, the penalty 
must go to the National CAMPA fund. This is a violation of both the federal 
structure as well as the Compensatory Afforestation Fund Act, 2016. 

 
 
 

Reg. Para 14.  
 

24. This paragraph is particularly vague and seeks to exempt survey and investigation 
activities where the impact is not perceptible. What is the meaning of perceptible 
impact? How will this be adjudged? Without clarity, it is impossible to accede to such 
a proposal 

 
 
Some concluding comments 
 

An overview of the paper makes it clear that most proposals are for the purpose 
of exempting lands and facilitating deforestation rather than tackling the admitted need 
for more forest coverage. In fact, an absurd argument in made that by exempting lands 
from the Act (which would allow for rampant deforestation), private owners would be 
incentivized to allow forests to spring up around them. The paper will facilitate the 
destruction of forests.  

 
Sl. No. Para. of Proposal Nature of Proposal 

1.  2 Exemption 
2.  4 Exemption 
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3.  5 Exemption 
4.  6 Pristine forests 
5.  7 Exemption 
6.  8 Deletion of section 2(iii) 
7.  9 Exemption 
8.  10 Exemption 
9.  11 Exemption 
10.  12 Removal of levy at time of renewal of lease 
11.  13 Increasing penalty, taking compensation from 

State CAMPA to National CAMPA 
12.  13 Exemption 

  
This paper must be read together with the strenuous efforts of the Union 

Government to completely privatize rail, roads, and other important public sector 
industries. These mass exemptions will go to benefit the private establishments that seek 
to profit from provision of basic services. This then, is a licence to deforest without 
compliance of the procedural mandate of the Act.  

 
Any amendment to the FCA must incorporate the core changes and values of the 

2006 Forest rights Act, and recognize the agency to the local authorities and Gram 
Sabhas to determine to diversion / utilization of forest lands. At the very least, an explicit 
requirement of Gram Sabha consent before non-forest use out to have been 
incorporated.  

 
Importantly, Government of India (Allocation of Business) Rules, 1961 were 

amended vide Amendment series No. 285 dated 17.03.2006 pursuant to the enactment 
of the Forest Rights Act, 2006, to include “All matters including legislation relating to the 
rights of forest dwelling Scheduled Tribes” as a topic falling to the Ministry of Tribal 
Affairs. There ought ought to be holistic inclusion and consultation of the Ministry of 
Tribal Affairs. 
 

There does not appear to be any explanation to why such an amendment is being 
pushed through now, and what its core objective is. If the objective of the proposed 
amendment is in line with that of the enactment, then the paper fails to address the 
causes of increasing deforestation and finds to method to tackle the same except by 
extending exemptions from coverage.  

 
In conclusion, it is urged that the actions of the Ministry be made to align with the 

National Forest Policy 1988 which states that “2.2 The principal aim of Forest Policy must be to 
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ensure environmental stability and maintenance of ecological balance including atmospheric equilibrium 
which are vital for sustenance of all lifeforms, human, animal and plant. The derivation of direct 
economic benefit must be subordinated to this principal aim.”  
 
We urge you to immediately withdraw this consultative paper.  

 

 
Clifton D’ Rozario 

Convener 
AILAJ 

 


