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17.10.2021 
Bengaluru 

To, 
Shri. Basavaraj Bommai 
Chief Minister of Karnataka, 
Vidhana Soudha, Bengaluru,  
Karnataka – 560001.  
 

Respected Sir, 
 

Sub: Notice to withdraw statements made in violation of oath.  
 
The All India Lawyers’ Association for Justice (“AILAJ”) is an association of lawyers, 
legal professionals and law students across India striving to uphold the values of the 
Constitution, and to defend democracy from erosion. AILAJ strives to address 
violations of constitutional rights, and ensure that our democracy enshrines equality, 
fraternity, and justice. 
 
We are issuing the present notice regarding your statements made on 13.10.2021 at 
Mangaluru when questioned regarding the incidents of “moral policing”. You stated, 
“When sentiments are hurt, it is natural that there are actions and reactions. Even 
the youth should keep in mind these sentiments and act accordingly. This is a 
societal question. Society needs morality. Can we live without morality? No, we 
cannot. Relationships and peace are maintained by this morality.” You also stated 
that moral policing is a “sensitive issue”, and just as the government has to maintain 
law and order, society too must behave in a “responsible way”, and “people have to 
behave appropriately to avoid incidents.”1 
 
These statements are shocking, coming in the backdrop of an alarming increase in 
communal violence in Karnataka. In Belagavi, Shri Arbaaz, a young Muslim man, was 
brutally murdered by extremist groups in a shocking act of religious violence, on 

                                       
1 https://www.thehindu.com/news/cities/Mangalore/moral-policing-should-be-viewed-through-prism-
of-action-and-reaction-cm/article36978715.ece.  
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account of his inter-faith relationship with a Hindu woman. In Koppal, Shri Dhanappa 
was murdered because of an inter-caste relationship. Most recently, a woman was 
abused for travelling in a Muslim man’s car in Dakshina Kannada; in coastal 
Karnataka, a right-wing outfit physically harassed a group of medical students for 
travelling with persons from different religions; in Bangalore, a group stopped a bike 
to harass a man and woman from different religious communities for travelling 
together on a bike.  Violence by religious extremist groups is steadily on the rise in 
the State. These organizations are effectively imposing social segregation which is 
contrary to the core principles of the Constitution of fraternity and secularism. In 
fact, in S.R. Bommai vs. Union of India (UOI) and Ors., the Supreme Court has 
categorically held that Secularism is a basic feature of the Constitution.  
 
We wish to bring to your notice the oath taken by you when you were sworn in as 
the 23rd Chief Minister of the State of Karnataka under the Third Schedule of the 
Constitution of India, in which you have solemnly affirmed to bear true faith and 
allegiance to the Constitution of India as by law established, to uphold the 
sovereignty and integrity of India, to faithfully and conscientiously discharge your 
duties as the Chief Minister for the State of Karnataka, and to do right to all manner 
of people in accordance with the Constitution and the law without fear or favor, 
affection or ill-will. You are bound by Article 188 of the Constitution, which states 
that every member of the Legislative Assembly or Council of the State shall, before 
taking his seat, make and subscribe before the Governor an oath or affirmation in 
the form set out in the third schedule.  
 
We state that you have acted in complete violation of Article 188 and the oath taken 
by you as the holder of an office established by the Constitution. The statements 
made by you have the effect of not only putting your seal of approval on social and 
cultural differentiation in the name of religion but also of implicitly endorsing the 
actions of private citizens who take the law into their hands to enforce and police 
such differentiation. Your statements, in fact, go a step further – you have, in 
essence, used the power of your office to condemn victims of religious hatred and 
violence for having provoked the violence against them, thereby not only denying 
them legal recourse and protection but also, in effect, abandoning them entirely to 
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illegal and extra-legal forces. By stating that every “action” has a “reaction”, you 
imply that these violent reactions in the nature of so-called “moral policing” are 
legitimate reactions, that citizens who wish to assert their rights must accordingly 
give up their fundamental rights in order to accommodate these “reactions”.  
 
By shifting the burden onto the people, especially youth, to behave according to 
discriminatory and unconstitutional moral standards of religious extremist 
organisations in orderto avoid being victims of moral policing, you have abdicated 
your duty to protect the Constitution and to ensure that the rule of law exists in 
society. Instead, you have directed citizens to live by the rule of the majority. 
Instead of taking immediate steps to ensure communal harmony and justice for the 
victims of these incidents of “moral policing” while taking all necessary steps to curb 
these crimes, you have circumvented your responsibilities and made citizens 
responsible for avoiding such incidents.  
 
Every person has the right to live with dignity under Article 21, and not live a mere 
animal existence. This right to live with dignity is woven with the fabric of choice, 
which grants every person the right to choose: their partners, their relationships, 
their clothing, their words, and their behavior. To erode this most fundamental of 
rights would be to erode the “inner” aspect of Article 21 of the Constitution. Further, 
the Supreme Court has time and again held that individual privacy is a fundamental 
right, and that the freedom to conduct one’s personal relationships free from 
interference by state and non-state actors is an aspect of the right to privacy.  
 
Every person has the right to freedom of speech and expression under Article 
19(1)(a) of the Constitution and an equal and enforceable right to equality under 
Article 14 of the Constitution. Crimes in the name of religion and enforced social 
segregation in the name of so-called “moral policing” offends against these 
fundamental rights, and polices the way women dress, their choices in relationships, 
their choice in religion, and their choice of expression. In its very essence, moral 
policing infringes the right to equality and treats citizens as unequal based on their 
choices.   
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In Shafin Jahan v. Ashokan K.M. & Ors. [(2018) 16 SCC 368] the Supreme Court has 
held that the right to marry a person of one’s choice is integral to Article 21 of the 
Constitution and that matters of belief and faith, including whether to believe, are a 
core constitutional liberty and that the Constitution exists for believers as well as for 
agnostics and that it protects the ability of each individual to pursue a way of life or 
faith to which she or he seeks to adhere. It is further held that, “Matters of dress 
and of food, of ideas and ideologies, of love and partnership are within the central 
aspects of identity… Society has no role to play in determining our choice of 
partners.” 
 
Our country is governed not by popular morality, but by constitutional morality. The 
Supreme Court has stated that in Navtej Singh Johar and Ors. v. Union of India 
[(2018) 10 SCC 1] that “Constitutional morality cannot be martyred at the altar of 
social morality, and it is only constitutional morality that can be allowed to permeate 
into the rule of law. The veil of social morality cannot be used to violate fundamental 
rights of even a single individual, for the foundation of constitutional morality rests 
upon the recognition of diversity that pervades the society.” Thus, it is clear that the 
Constitution contemplates the rule of law, in which the morality of the Constitution 
(which envisages equality, dignity, fraternity, and freedoms) cannot be sacrificed for 
notions of social morality. Your statements are in distinct contradiction to the core of 
constitutional morality, as your statements grant a fiat to social morality of the 
dominant caste and religious communities. These statements are, in fact, in direct 
contravention of the directions issued by the Supreme Court in the Tehseen 
Poonawala case to control and curb mob-violence. 
 
State’s duty to protect inter-faith and inter-caste relationships: 
In fact, the Supreme Court has issued a slew of directions to curb honor killings, to 
maintain communal harmony, and to take steps to protect persons in inter-faith and 
inter-caste marriages. In Shakti Vahini v. Union of India in AIR 2018 SC 1601, the 
Supreme Court issued comprehensive directions to prevent and combat honour 
killings, including preventive, remedial and punitive measures. Some of these 
include: 
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“Preventive Measures 
… 
(g) The Home Department of the Government of India must take 
initiative and work in coordination with the State Governments for 
sensitising the law enforcement agencies and by involving all the 
stake holders to identify the measures for prevention of such 
violence and to implement the constitutional goal of social justice 
and the Rule of law. 
(h) There should be an institutional machinery with the necessary 
coordination of all the stakeholders. The different State 
Governments and the Centre ought to work on sensitization of the 
law enforcement agencies to mandate social initiatives and 
awareness to curb such violence.” 
 
II. Remedial Measures: 
(a) Despite the preventive measures taken by the State Police, if it 
comes to the notice of the local police that the Khap Panchayat has 
taken place and it has passed any diktat to take action against a 
couple/family of an inter-caste or inter-religious marriage (or any 
other marriage which does not meet their acceptance), the 
jurisdictional police official shall cause to immediately lodge an F.I.R. 
under the appropriate provisions of the Indian Penal Code including 
Sections 141, 143, 503 read with 506 of Indian Penal Code. 
(b) Upon registration of F.I.R., intimation shall be simultaneously 
given to the Superintendent of Police/Deputy Superintendent of 
Police who, in turn, shall ensure that effective investigation of the 
crime is done and taken to its logical end with promptitude. 
(c) Additionally, immediate steps should be taken to provide security 
to the couple/family and, if necessary, to remove them to a safe 
house within the same district or elsewhere keeping in mind their 
safety and threat perception. The State Government may consider 
of establishing a safe house at each District Headquarter for that 
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purpose. Such safe houses can cater to accommodate (i) young 
bachelor-bachelorette couples whose relationship is being opposed 
by their families/local community/Khaps and (ii) young married 
couples (of an inter-caste or inter-religious or any other marriage 
being opposed by their families/local community/Khaps). Such safe 
houses may be placed under the supervision of the jurisdictional 
District Magistrate and Superintendent of Police. 
 

  III. Punitive Measures 

   … 

(c) The State Governments shall create Special Cells in every District 
comprising of the Superintendent of Police, the District Social 
Welfare Officer and District Adi-Dravidar Welfare Officer to receive 
petitions/complaints of harassment of and threat to couples of inter-
caste marriage. 
(d) These Special Cells shall create a 24 hour helpline to receive and 
register such complaints and to provide necessary assistance/advice 
and protection to the couple.” 

 
 
As the Chief Minister of the State of Karnataka, you are required to implement these 
directions and take concrete steps to prevent such murders, instead of providing 
impetus and sanction to these crimes that are committed at the altar of social 
morality. Further, in Lata Singh v. State of U.P. in (2006) 5 SCC 475, the Supreme 
Court directed the administration and police authorities throughout the country to 
ensure that “if any boy or girl who is a major undergoes inter-caste or inter-religious 
marriage with a woman or man who is a major, the couple are not harassed by any 
one nor subjected to threats or acts of violence, and any one who gives such threats 
or harasses or commits acts of violence either himself or at his instigation, is taken 
to task by instituting criminal proceedings by the police against such persons and 
further stern action is taken against such persons as provided by law.” 
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State’s duty to take action against organisations engaging in mob violence 
and hate crimes by taking law into their own hands: 
 
Please also note that in Tehseen Poonawalla vs Union of India and Ors. [AIR 2018 
SC 3354], the Supreme Court has come down heavily on extra judicial elements and 
non-State actors taking the place of law or the law enforcing agency and has 
categorically held “Hate crimes as a product of intolerance, ideological dominance 
and prejudice ought not to be tolerated; lest it results in a reign of terror. Extra 
judicial elements and non-State actors cannot be allowed to take the place of law or 
the law enforcing agency. A fabricated identity with bigoted approach sans 
acceptance of plurality and diversity results in provocative sentiments and display of 
reactionary retributive attitude transforming itself into dehumanisation of human 
beings. Such an atmosphere is one in which rational debate, logical discussion and 
sound administration of law eludes thereby manifesting clear danger to various 
freedoms including freedom of speech and expression.” 
 
What is being referred to by the media as “moral policing” are violent crimes and 
atrocities committed by known extra-judicial elements and extremist organizations in 
the name of religion and caste. Such acts have the effect of creating a condition of 
social apartheid, going against the most core values of the Constitution.  
 
As an elected representative of the people and the holder of a constitutional office, 
you are required to take concrete steps to condemn and prevent such crimes. It is in 
complete contradiction of law and your oath that you have issued the 
aforementioned statements which have the effect of legitimising and condoning 
these growing incidents in the state.  
 
The Supreme Court in Tehseen Poonawalla vs Union of India has categorically laid 
down the role of the State and held: “Good governance and nation building require 
sustenance of law and order which is intricately linked to the preservation of the 
marrows of our social structure. In such a situation, the State has a sacrosanct duty 
to protect its citizens from unruly elements and perpetrators of orchestrated lynching 
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and vigilantism with utmost sincerity and true commitment to address and curb such 
incidents which must reflect in its actions and schemes.”  
 
The Court further holds that “17. There can be no shadow of doubt that the 
authorities which are conferred with the responsibility to maintain law and order in 
the States have the principal obligation to see that vigilantism, be it cow vigilantism 
or any other vigilantism of any perception, does not take place. When any core 
group with some kind of idea take the law into their own hands, it ushers in anarchy, 
chaos, disorder and, eventually, there is an emergence of a violent society. 
Vigilantism cannot, by any stretch of imagination, be given room to take shape, for it 
is absolutely a perverse notion. We may note here that certain applications for 
intervention and written notes have been filed in this regard supporting the same on 
the basis that there is cattle smuggling and cruel treatment to animals. In this 
context, suffice it to say that it is the law enforcing agencies which have to survey, 
prevent and prosecute. No one has the authority to enter into the said field and 
harbour the feeling that he is the law and the punisher himself. A country where the 
Rule of law prevails does not allow any such thought. It, in fact, commands for 
ostracisation of such thoughts with immediacy.”  
 
The Court further goes on to state that “We may emphatically note that it is 
axiomatic that it is the duty of the State to ensure that the machinery of law and 
order functions efficiently and effectively in maintaining peace so as to preserve our 
quintessentially secular ethos and pluralistic social fabric in a democratic set-up 
governed by rule of law. In times of chaos and anarchy, the State has to act 
positively and responsibly to safeguard and secure the constitutional promises to its 
citizens. The horrendous acts of mobocracy cannot be permitted to inundate the law 
of the land. Earnest action and concrete steps have to be taken to protect the 
citizens from the recurrent pattern of violence which cannot be allowed to become 
“the new normal”. The State cannot turn a deaf ear to the growing rumblings of its 
People, since its concern, to quote Woodrow Wilson, “must ring with the voices of 
the people.” The exigencies of the situation require us to sound a clarion call for 
earnest action to strengthen our inclusive and all-embracing social order which 
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would, in turn, reaffirm the constitutional faith. We expect nothing more and nothing 
less.” 
 
The Supreme Court, in Tehseen Poonawalla vs Union of India, went on to issue the 
following directions: 
 

“(ii) The State Governments shall forthwith identify Districts, Sub-Divisions 
and/or Villages where instances of lynching and mob violence have been 
reported in the recent past, say, in the last five years.  
(iii) The Secretary, Home Department of the concerned States shall issue 
directives/advisories to the Nodal Officers of the concerned districts for 
ensuring that the Officer In-charge of the Police Stations of the identified 
areas are extra cautious if any instance of mob violence within their 
jurisdiction comes to their notice   
(iv) The Nodal Officer, so designated, shall hold regular meetings (at least 
once a month) with the local intelligence units in the district along with all 
Station House Officers of the district so as to identify the existence of the 
tendencies of vigilantism, mob violence or lynching in the district and take 
steps to prohibit instances of dissemination of offensive material through 
different social media platforms or any other means for inciting such 
tendencies. The Nodal Officer shall also make efforts to eradicate hostile 
environment against any community or caste which is targeted in such 
incidents  
… 
(x) It shall be the duty of the Central Government as well as the State 
Governments to take steps to curb and stop dissemination of irresponsible 
and explosive messages, videos and other material on various social media 
platforms which have a tendency to incite mob violence and lynching of any 
kind.  
(iv) The State Governments shall prepare a lynching/mob violence victim 
compensation scheme in the light of the provisions of Section 357A of CrPC 
within one month from the date of this judgment.” 
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These religious extremist organisations are seeking to impose their discriminatory, 
patriarchal, and communal notions of morality using violent means and crimes 
including murder, hence attracting action as per the directions of the Supreme 
Court.  
 
We believe that you have acted in violation of the oath you took as the Chief 
Minister of Karnataka, have failed to uphold the Constitution, and have failed to 
comply with the judgments of the Supreme Court cited above. We demand that:  
 
1. The aforesaid statements made by you be immediately withdrawn and a public 

apology be issued forthwith. 
2. The State Government undertakes to uphold the Constitution and ensure that 

action will be taken to prevent and punish crimes in the name of religion and 
caste.  

3. Ensure that the directions issued by the Supreme Court in Tehseen Poonawalla 
vs Union of India are strictly complied with. 

4. The directions laid down by the Supreme Court in Shakti Vahini v. Union of 
India are complied with.  

5. The State Government undertakes to comply with the Supreme Court’s 
directions to protect inter-caste and inter-faith marriages and publicize the 
steps that have been taken to combat violence, honour killings and “moral 
policing” against such persons.  

 
As the issue is of utmost importance, we urge you to take immediate action in this 
regard, failing which we would be constrained to initiate appropriate action in 
accordance with law. 

 
 

Maitreyi Krishnan 
Co-Convener, AILAJ 


